Side-by-Side Comparison of Personnel Standards L anguagein: Current IDEA Law, H.R.1350, and S. 1248

P.L.105-17, Individuals with Disabilities Education Act
Amendments of 1997 (Current law)

H.R.1350, Improving Education Results for Children With
Disabilities Act of 2003 (As passed by the House on April
30, 2003)

S.1248, Individuals with Disabilities Education Improvement Act
of 2003 (As reported by the HELP Committee on June 25, 2003)

IDEA, Part B, Section 612. STATE ELIGIBILITY.

“(15) PERSONNEL STANDARDS-

(A) IN GENERAL- The State educational agency has
established and maintains standards to ensure that personnel
necessary to carry out this part are appropriately and
adequately prepared and trained.

(B) STANDARDS DESCRIBED- Such standards shall --

(i) be consistent with any State-approved or State-recognized
certification, licensing, registration, or other comparable
requirements that apply to the professional disciplinein which
those personnel are providing special education or related
services,

(i) to the extent the standar ds described in subparagraph
(A) arenot based on the highest requirementsin the State
applicableto a specific profession or discipline, the Stateis
taking stepsto requireretraining or hiring of personnel
that meet appropriate professional requirementsin the
State; and

(i11) alow paraprofessionals and assistants who are
appropriately trained and supervised, in accordance with State
law, regulations, or written policy, in meeting the requirements
of this part to be used to assist in the provision of special
education and related services to children with disabilities
under this part.

(C) POLICY - In implementing this paragraph, a State may
adopt a policy that includes a requirement that local
educational agenciesin the State make an ongoing good-faith
effort to recruit and hire appropriately and adequately trained
personnel to provide special education and related servicesto
children with disabilities, including, in a geographic area of the
State where there is a shortage of such personnel, the most
qualified individuals available who are making satisfactory
progress toward completing applicable course work necessary

Titlell, Section 202: Part B, Section 612 (pp. 76-78)
‘‘(14) PERSONNEL STANDARDS.—

““(A) IN GENERAL.—The State educational agency has
established and maintains standards to ensure that personnel
necessary to carry out this part are appropriately and
adequately prepared and trained.

“*(B) STANDARDS DESCRIBED.—Such standards shall—
“*(i) ensure that special education teachers who teach in core
academic subjects are highly qualified in those subjects;
“*(ii) be consistent with any State-approved or State-
recognized certification, licensing, registration, or other
comparable requirements that apply to the professional
discipline in which those personnel are providing special
education or related services; and

“*(iii) alow paraprofessionals and assistants who are
appropriately trained and supervised, in accordance with
State law, regulations, or written policy, in meeting the
requirements of this part to be used to assist in the provision
of special education and related services to children with
disabilities under this part.”

Part B, Section 612, State Eligibility (pp. 94-96)

“(14) PERSONNEL STANDARDS.—

““(A) IN GENERAL.—The State educational agency has
established and maintains standards to ensure that personnel
necessary to carry out this part are appropriately and adequately
prepared and trained, including that those personnel have the
content knowledge and skillsto serve children with disabilities.
“‘(B) RELATED SERVICES PERSONNEL AND
PARAPROFESSIONALS.—The standards under subparagraph (A)
include standards for related services personnel and
paraprofessional s that—

“*(i) are consistent with any State-approved or State-recognized
certification, licensing, registration, or other comparable
requirements that apply to the professional discipline in which
those personnel are providing special education or related services;
“*(ii) ensure that related services personnel who deliver servicesin
their discipline or profession meet the requirements of clause (i)
and have not had certification or licensure requirements waived on
an emergency, temporary, or provisional basis; and

“*(iii) allow paraprofessionals and assistants who are appropriately
trained and supervised, in accordance with State law, regulation, or
written policy, in meeting the requirements of this part to be used to
assist in the provision of special education and related services
under this part to children with disabilities.

“*(C) STANDARDS FOR SPECIAL EDUCATION TEACHERS.-
““(i) IN GENERAL.—The standards described in subparagraph (A)
shall ensure that each person employed as a special education
teacher in the State who teaches in an elementary, middle, or
secondary school is highly qualified not later than the end of the
2006-2007 school year.

“*(it) COMPLIANCE.—Compliance with clause (i) by the deadline
established in such clause shall be deemed to be compliance with
section 1119(a)(2) of the Elementary and Secondary Education Act
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to meet the standards described in subparagraph (B)(i),
consistent with State law, and the steps described in
subparagraph (B)(ii) within three years.”

of 1965 with respect to such teachers.

“*(D) POLICY.—In implementing this section, a State shall adopt a
policy that includes arequirement that local educational agenciesin
the State take measurable steps to recruit, hire, train, and retain
highly qualified personnel to provide special education and related
services under this part to children with disabilities.

““(E) RULE OF CONSTRUCTION.—Notwithstanding any other
individual right of action that a parent or student may maintain
under this part, nothing in this subsection shall be construed to
create a right of action on behalf of an individual student for the
failure of a particular State educational agency or local educational
agency staff person to be highly qualified, or to prevent a parent
from filing a complaint about staff qualifications with the State
educational agency as provided for under this part.”
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P.L.105-17, Individuals with Disabilities Education Act
Amendments of 1997 (Current law)

H.R.1350, Improving Education Results for Children With
Disabilities Act of 2003

S.1248, Individuals with Disabilities Education Improvement Act
of 2003

Part C, Section 635:

“(9) Subject to subsection (b), policies and procedures relating
to the establishment and maintenance of standards to ensure
that personnel necessary to carry out this part are appropriately
and adequately prepared and trained, including—

“*(A) the establishment and maintenance of standards which
are consistent with any State-approved or recognized
certification, licensing, registration, or other comparable
requirements which apply to the areain which such personnel
are providing early intervention services; and

‘*(B) to the extent such standards are not based on the highest
requirements in the State applicable to a specific profession or
discipline, the steps the State is taking to require the retraining
or hiring of personnel that meet appropriate professional
requirements in the State; except that nothing in this part,
including this paragraph, prohibits the use of paraprofessionals
and assistants who are appropriately trained and supervised, in
accordance with State law, regulations, or written policy, to
assist in the provision of early intervention services to infants
and toddlers with disabilities under this part.”

“(b) POLICY .—In implementing subsection (a)(9), a State
may adopt a policy that includes making ongoing good-faith
efforts to recruit and hire appropriately and adequately trained
personnel to provide early intervention services to infants and
toddlers with disabilities, including, in a geographic area of the
State where there is a shortage of such personnel, the most
qualified individuals available who are making satisfactory
progress toward completing applicable course work necessary
to meet the standards described in subsection (a)(9), consistent
with State law within 3 years.”

Titlelll, Part C, Section 635: (pp. 204)

7(9) Subject to subsection (b), policies and procedures
relating to the establishment and maintenance of standardsto
ensure that personnel necessary to carry out this part are
appropriately and adequately prepared and trained, including
the establishment and maintenance of standards which are
consistent with any State-approved or recognized
certification, licensing, registration, or other comparable
requirements which apply to the areain which such
personnel are providing early intervention services, except
that nothing in this part (including this paragraph) shall be
construed to prohibit the use of paraprofessionals and
assistants who are appropriately trained in accordance with
State law, regulation, or written policy, to assist in the
provision of early intervention services under this part to
infants and toddlers with disabilities.”

(Pp. 207)

“*(b)POLICY .—In implementing subsection (a)(9), a State
may adopt a policy that includes making ongoing
good-faith efforts to recruit and hire appropriately and
adequately trained personnel to provide early intervention
services to infants and toddlers with disabilities ,including,
in a geographic area of the State where there is a shortage
of such personnel ,the most qualified individuals available
who are making satisfactory progress toward completing
applicable course work necessary to meet the standards
described in subsection (a)(9),consistent with State law
within 3 years.”

Part C, Section 635(a): (pp.242)

*(9) Subject to subsection (b), policies and procedures relating to
the establishment and maintenance of standards to ensure that
personnel necessary to carry out this part are appropriately and
adequately prepared and trained, including the establishment and
maintenance of standards which are consistent with any State-
approved or recognized certification, licensing, registration, or
other comparabl e requirements which apply to the areain which
such personnel are providing early intervention services, except
that nothing in this part (including this paragraph) shall be
construed to prohibit the use of paraprofessionals and assistants
who are appropriately trained in accordance with State law,
regulation, or written policy, to assist in the provision of early
intervention services under this part to infants and toddlers with
disabilities.”

(Pp. 245)

‘*(b) POLICY .—In implementing subsection (a)(9), State may
adopt a policy that includes making ongoing good-faith efforts to
recruit and hire appropriately and adequately trained personnel to
provide early intervention services to infants and toddlers with
disabilities, including, in a geographic area of the State where there
is ashortage of such personnel, the most qualified individuals
available who are making satisfactory progress toward completing
applicable coursework necessary to meet the standards described in
subsection (a)(9), consistent with State law within 3 years.”
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